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A landmark Goldfields native title
compensation case will be a test
case for the future of  relationships
between traditional owners and
those who seek to develop their
lands.

Tjiwarl Aboriginal Corporation,
which oversees a 7800sqkm claim
between Leonora and Wiluna, on
Wednesday filed two extinguish-
ment and impairment claims in the
Federal Court against the WA
Government seeking compensa-
tion for infrastructure and indus-
try development on their lands.

TAC chief  executive Greg Ryan-
Gadsden said carrying the case
was a daunting position to be in.

“It is not just about Tjiwarl, it has
implications for other groups, and
we feel the weight of  responsibility
to get this right,” he said.

“There definitely is more of  a
focus with recent events that have
put more of  a spotlight on (cultural
sites), and it just so happens we are
filing when all of  that has been
happening.

“There has not been a level play-
ing field for so many years and
there have been some really poor
practices at times in the past where
groups have been taken advantage
of.

“So it is really good that native ti-
tle holders have a lot more say and
have the tools through what is a
non-Aboriginal system and proc-
ess to be able to test these cases,
challenge them and be successful.”

Tjiwarl’s case will centre on the
special value of  country, and 
compensation for native title 
rights impaired or damaged by
development. The claims come

amid a backdrop of  heightened
public scrutiny about destruction
of  sacred sites and big recent wins
by Aboriginal groups against
powerful Australian entities.

Aboriginal Affairs Minister Ben
Wyatt said the current movement
had brought a long-running fight
for Indigenous rights into main-
stream discourse.

“I think what is emerging in the
current public discussion on these
matters is a far greater apprecia-
tion of  the value of  Aboriginal con-
nection to their traditional lands
and culture by mainstream 
Western Australian society,” he
said.

“This is a good thing which I
believe will result in agreement in
the Parliament across parties for
improved Aboriginal heritage leg-
islation that better protects places
of  cultural and archaeological sig-
nificance for Aboriginal people.”

It is hoped the Tjiwarl case will
provide clarity for industry and
government, and prove a bench-
mark for other native title holders
mulling similar action.

“If  you look at legislation, it real-
ly goes back to the 1975 Racial Dis-
crimination Act which allowed for
compensation for native title
issues which are impaired or dam-
aged,” Mr Ryan-Gadsden said.

“This is not about compensation,
it is about recognising past acts
that have impaired the ability of
native title holders to continue
their traditional obligations.”

That fight, Mr Ryan-Gadsden
says, is critical to maintaining
strong connection to country for
the next generation and to ensure
development can continue in a
more harmonious way.
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It is not just about Tjiwarl, it has
implications for other groups.

Greg Ryan-Gadsden

A local family daycare provider
says she is running at an $11,000
loss since the Federal Govern-
ment’s “free” childcare package
came in.

Having received only half  her
usual income since the package
was implemented in April, Julie
Belhamine of  Little Gems Fam-
ily Day Care said while she was
thankful the business had sur-
vived, it had come at a “huge
expense” financially and emo-
tionally.

Despite receiving JobKeeper,
Mrs Belhamine said she had lost
about $11,000 and was “exhaust-
ed”, having had to continue
working from 5am-6.30pm for
half  the pay.

“The Government have made

us feel very unappreciated and
undervalued, and so it makes it
hard to want to keep going above
and beyond every day,” she said.

From July, Mrs Belhamine
said she would no longer be offer-
ing care on a Friday, choosing
instead to spend time with her
children and four grandsons.

“This is not the parents’ fault,
I’m in no way blaming them
because they have been so sup-
portive through this whole
thing,” she said. “I’ve just been
killing myself  in this job for 15
years and I do love it . . . but this
time made me realise how impor-
tant having family time is.

“I think I just realised life isn’t
all about the money — we have
gone without it this long so it’s
time for some changes.” While
she was looking forward to

things returning to normal when
the package ended on July 12,
Mrs Belhamine said services had
received another “kick in the
guts” from the Government.

“Every June we are allowed to
increase our rate with a month’s
notice to parents, but the
Government has stopped that as
well, so we will get paid again,
but we can’t put our rates up even
though a lot of  us suffered
through these last few months,”
she said.

“We are lucky the package
didn’t go on longer, it could have
been a lot worse for everyone.”

Mrs Belhamine said for the
first time in 15 years, she had no
children in care.

Due to work roster changes
and some illnesses, all of  her
usual attendees were absent.

Julie Belhamine of Little Gems Family Day Care. Picture: Kelsey Reid
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